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IFAW Briefing 25 June 2014  
 
The International Court of Justice (ICJ) ruling against 
Japan’s whaling: implications for the European Union   

Background  

As the global intergovernmental body charged with the conservation of whales and the 
management of whaling, the IWC adopted a moratorium on commercial whaling which came into 
effect in 1986. The decision to create a Southern Ocean (Antarctic Region) Whale Sanctuary was 
approved in 1994. The IWC also adopted a ban on factory ship whaling for species other than minke 
whales. 

Japan has however continued to catch whales, justifying its operations as ‘scientific whaling’ and 
issuing scientific whaling permits under Article VIII of the International Convention for the 
Regulation of Whaling. 

In the North Pacific region, Japan’s ‘scientific whaling’ entails the killing of sei whales, minke whales, 
Bryde’s whales and sperm whales since 2000 under the JARPN II programme.  

In the Southern Ocean, the JARPA II programme operates since 2005, with special permits given to 
catch up to 935 Antarctic minke whales, 50 fin whales and 50 humpback whales annually, though 
Japan has not taken any humpback whales so far. 

The European Union is opposed to all forms of whaling for commercial purposes, including so-called 
scientific whaling. This position is underpinned by key EU legislation, such as the 1992 Habitats 
Directive1, national legislation of EU Member States, European Parliament resolutions and written 
declarations. The EU common position on whaling includes to, “support the maintenance of the 
moratorium on commercial whaling in the Schedule” and “bring all whaling operations by IWC 
members under IWC control”. 

 

Current situation- ICJ judgment 

On 31 May 2010, Australia launched a case against Japan before the International Court of Justice 
(ICJ), to address Japan’s whaling for commercial purposes under the guise of science and 
contravening IWC decisions. 

On 31 March 2014, the Court ruled that Japan should revoke all existing permits for ‘scientific 
whaling’ included in the JARPA II programme in the Southern Ocean (Antarctic Region) and refrain 
from granting any further permit. 

The ICJ judgment clearly reads that the whaling by Japan in the Southern Ocean/Antarctic has not 
been undertaken “for purposes of scientific research”. The judgment confirms that catch limits of 
the JARPA II programme were not justified and that thousands of whales have been killed over the 
past nine years for no good reason. 

                                                           
1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora 
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Paragraph 246 of the judgment states: “It is to be expected that Japan will take account of the 
reasoning and conclusions contained in this judgment as it evaluates the possibility of granting any 
future permits under Article VIII, paragraph 1, of the Convention”. This means that this judgment also 
has implications for the other Japanese ‘scientific operations’, including the illegal take of sei whales 
in the North Pacific, under JARPN II. 

In response to the judgment, Japan has indicated that it would respect the ruling and suspend JARPA 
II whaling operations in the Antarctic for next summer season in 2014-2015. However, on June 9 
2014, Prime Minister, Shinzo Abe, announced to a parliamentary hearing that he will work towards 
restarting commercial whaling. Since the ruling, Japan also decided to continue its other ‘scientific 
whaling’ in the North Pacific, with minor adjustments in sample size, in an attempt to show 
compliance with the ICJ decision. 

The ruling is very clear that Japan has the obligation to observe the substantive “reasoning and 
conclusions” of the judgment when granting any scientific whaling permits in the future. It is not 
acceptable to international science, jurisdiction and conservation efforts by other nations that Japan 
would merely adjust the catch limits for the North Pacific region only weeks after the international 
court has ruled that permits should be revoked and no longer granted. 

 

EU action needed 

The European Union and its member states need to act to ensure that the moratorium is properly 
implemented and no exemptions for so-called scientific whaling are issued in future. More 
specifically, the EU and its Member States governments should: 

- Put diplomatic and economic pressure on Japan to permanently end its Southern 
Ocean/Antarctic whaling – by not adopting a new whaling programme for the 2015-2016 
Antarctic season - as well as its whaling in North Pacific. EU Foreign Affairs, Trade and 
Environment Ministers should emphasise the importance of adhering to international 
treaties, like CITES and IWC, and the international rule of law related to the ICJ decision of 
March 2014.  Following from the ICJ judgment, Japan has the obligation to observe the 
substantive “reasoning and conclusions” of the Judgment when granting any scientific 
research permits in the future. In the context of the EU-Japan trade deal negotiations under 
the Sustainable Development Chapter, the EU should make it clear that it demands 
reliability from trading partners to adhere to international law and obligations. 
 

- Strong action at the forthcoming meeting of the International Whaling Commission in 
Slovenia in September to ensure that the IWC implements the ICJ judgment and Antarctic 
whaling is permanently ended.  At a minimum any IWC decision on how to ensure 
compliance with the ICJ decision must include a proper and open review by the IWC itself 
and not just its scientists behind closed doors.  The current IWC procedure for reviewing 
‘scientific whaling’ proposals has failed and thus a completely new procedure is now needed. 
.  
 

- Stop Japan’s illegal takes of sei whales in the North Pacific despite their protection under 
the Convention on International trade in Endangered Species of Wild Fauna and Flora 
(CITES). The EU should send a letter to the CITES Secretariat to request any further 
information on the take by Japan of sei whales in the North Pacific. The issue needs to be 
tabled at the 2015 CITES Standing Committee for further investigation and enforcement 
measures.  

 

Background IFAW involvement 

Between 2006 and 2009, the International Fund for Animal Welfare (IFAW) convened a series of 
legal panels in response to the escalating scale of scientific whaling by Japan. Four international legal 
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panels found that Japanese scientific whaling compromises compliance with a large number of 
provisions2.  

The International Fund for Animal Welfare has spent more than two decades pioneering benign 
research techniques that allow live whales to be studied. Many of the techniques we pioneered are 
now widely used, including acoustic research, where we listen to the sounds that the whales make in 
order to count them and study their social behaviour. Visual survey methodology has developed 
dramatically and we now have a real opportunity to determine trends in many populations.  
The court’s decision provides a fantastic opportunity for Japan to give up whaling and join the 
Australian-led Southern Ocean Research Partnership.  

 

For more information, visit www.ifaw.org Follow us on Facebook and Twitter 
 
Vassili Papastavrou and Barbara Slee – 25 June 2014 
 

                                                           
2 The International Convention for the Regulation of Whaling, the United Nations Convention on the Law of the Sea, the Convention on 
Biological Diversity, the Convention on International Trade in Endangered Species of Wild Fauna and Flora, the Convention on the 
Conservation of Antarctic Marine Living Resources, the Convention on Migratory Species of Wild Animals, and the Environmental Protocol 
of the Antarctic Treaty. 
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